
1 
 

 

 

 

 

 

 
 
 
 
 

COMMENTS ON THE NEW DRAFT STRATEGY FOR ENSURING THE 

INDEPENDENCE AND INTEGRITY OF THE JUSTICE SECTOR FOR 2020-2023  

IN THE REPUBLIC OF MOLDOVA 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Justice and Legal Cooperation Department  
Directorate General of Human Rights and Rule of Law (DG I) 

 
 

 April 2020 
 



2 
 

 

ABBREVIATIONS  

 

 

 

Strategy for ensuring the independence and      

integrity of the justice sector for 2020-2023 

 

Action plan  

 

 

Strategy 

 

 

AP 

 

Expected Result 

 

ER 

 

European Court of Human Rights  ECtHR 

 

Superior Council of Magistracy  

 

Superior Council of Prosecutors 

 

National Institute of Justice     

SCM 

 

SCP  

 

NIJ  

 

Council of Europe CoE 

 

Consultative Council of European Judges 

 

Specific Objective 

 

Overall Objective 

CCJE 

 

SO 

 

OO 

 

 

 

  



3 
 

 

Background Information  

 

The observations set out here concern the revised draft Strategy on ensuring the independence 

and integrity of the justice sector for 2020-2023 in the Republic of Moldova. They are intended 

to complement the comments of the Council of Europe experts on the draft 2019-2022 Justice 

Sector Development Strategy in the Republic of Moldova, provided in September 2019.  

 

The revised draft Strategy was submitted by the Moldovan authorities to the Council of Europe 

in January 2020 following visits by the Moldovan authorities to the Council of Europe in 

November 2019. There are no major changes in the revised draft Strategy compared to the 

initial draft, which means that the preliminary assessment by Prof. Dr. Diana Kovatcheva1 and 

Prof. Lorena Bachmaier2 of September 2019 is still valid.  

 

The draft Strategy is now further complemented by the draft AP in which information about 

the concrete measures, deadlines and responsible institutions is provided. The AP is currently 

being examined by the experts who also reviewed the initial draft Strategy. 

 

The present observations are aimed at providing additional input by the Council of Europe in 

order to help the authorities to improve and finalise the draft Strategy, in line with the European 

standards that apply in the field of the judiciary.  

 

  

Strategy - general comments  

 
The revised Strategy differs from the draft submitted in July 2019 only in very few respects. There are 

a few slightly different translations, the order of Strategic Direction I and II has been changed, 

and the “Main areas of intervention” have been changed to “Specific Objectives”. This close 

similarity means that the CoE’s assessment of September 2019 remains valid 

 

The revised draft Strategy is accompanied by the AP which develops timelines for concrete 

actions and therefore will facilitate the implementation of all the Strategic Directions. The draft 

Strategy covers a broad range of issues and processes related to the functioning of the judiciary 

and the delivery of justice. This is to be welcomed. If fully implemented, what is foreseen in 

the draft Strategy would clearly help strengthen the quality, efficiency, accessibility and 

transparency of the judicial system.  

 

The part of the text that deals with judicial independence and integrity is generally vague and 

not sufficiently emphatic about the aims being pursued. The OO in the Strategy Chart should 

refer to independence. The parts on professionalism (post-appointment rather than in respect 

of judicial candidates), efficiency, access, transparency and quality are well drafted. However, 

the part on the SCM should be strengthened and the role and contribution of this body should 

be one of the centrepieces of the Strategy.  

 

There is very little mention in the draft Strategy of what is needed as regards judges, and of the 

problems or challenges that exist as regards the current judges. The Strategy could focus more 

on attracting and appointing good candidates for appointment as judges, the interface between 

                                                           
1 Associate professor in International Law, Institute for legal Studies, Bulgarian Academy of Sciences. 
2 Full Professor of Law, Complutense University of Madrid (Spain). 
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the NIJ, the SCM and SCP, and fighting corruption with the available disciplinary and criminal 

means. There is also no mention of early retirement in the Strategy. If this is an option being 

considered, it could be added. 

 

The evaluation of judges is mentioned only in 1.4. More generally, the issues related to judicial 

corruption and integrity are generally understated and appear to be under-prioritised. There is 

also very little context provided, despite this being supposedly a key strategic (and welcome) 

objective.  

   

The CoE has understood that any large-scale exercise aimed at evaluating all judges with a 

view to their transfer or removal has been placed on hold and this is to be welcomed. Were it 

the case that such an exercise is still being considered, it should be included in the draft 

Strategy. The case would have to be made for such a significant undertaking and explanations 

provided as to why criminal and disciplinary proceedings, early and natural retirement are not 

considered sufficient to deal with the challenges that exist as regards judicial integrity. If on 

the other hand the authorities are not considering going down this route, then no reference to 

evaluation in the sense of assessment with a view to possible removal would be required. It 

would however still be important to create the basis in the Strategy for the measures that are 

included in the Action Plan as regards judicial independence (see further below). 

 

The self-diagnostic list of challenges provided on page 9 is good but is not used as a basis for 

the aims.  With a stronger link the proposals would have legitimacy by being based on clearly 

identified challenges. There is no reference to a needs assessment, only to various international 

surveys, which seems too general. The Strategy may risk becoming a wish list if this 

foundational work is not mentioned.  

 

There are no transversal issues in the text and no mention of gender equality, although this 

should be a transversal goal, as it appears a few times in the AP. There is no mention of persons 

with disabilities except the visually impaired, and no mention of children except as juveniles 

in the criminal justice system.  

 

As the Strategic Directions cover more than independence and integrity, the  title of the Strategy 

should possibly be revised accordingly.  

 

 

I Introduction 

 

Some clarifications are needed with regard to the translation. Example: page 3 para 1 speaks 

about an independent and impartial justice, not judiciary. It mentions autonomy and 

independence, but not impartiality, and says the judicial power ”represents the adequate forum 

for ensuring the rights…” when in fact it is responsible for ensuring those rights. Para 4 says 

“A judicial system acquires legitimacy and respect from the citizens through an excellent 

functioning which results in impartial, clear and well-reasoned judgments.” While this is true, 

actual independence must be ensured by the State and the Constitution, it is not provided by 

the citizens. The sentence “The way justice is delivered directly influences the fundamental 

indicators of the functioning of society such as the separation of powers” should also be 

corrected as it is the other way around – the separation of powers influences how justice is 

delivered. The reference to civil society as a stakeholder having responsibility for strengthening 

the justice sector is also not accurate.  
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The Introduction should be simpler with a clear commitment to judicial independence, the rule 

of law and the separation of powers, facilitated by the State and respected by the two other 

branches of power. The current introduction might be replaced by the text in point VI (see also 

below).  

 

 

II Overview of the state of affairs 

 

With regard to the reference on page 5 to the need to capitalise on the country’s aspiration to 

integrate the EU, there is no mention of the CoE membership obligations of the Republic of 

Moldova. The challenges should refer explicitly to the findings and recommendations of the 

CoE bodies that are still to be implemented – ECtHR, CPT, GRECO, GRETA, etc.  

 

 

III Defining problems  

 

The reference to the need for a lighter architecture compared to the previous JRSS is relevant. 

The approach that the new strategy will focus on what is not covered elsewhere in other 

strategies - integrity and corruption, human rights, probation and penitentiary - is also relevant.  

The Strategy mentions that the areas of integrity, corruption and human rights are clearly linked 

to the justice sector and that progress under these strategic frameworks should be correlated 

with the Strategy. This is important and not always borne out in what follows (see below).   

 

 

IV Overall objective, strategic directions, specific objectives and expected results  

 

The lists of the various overall goals in the text should be consistent and start with 

independence. It would be good to have one formulation throughout the text. At the moment 

the following formulas all appear:  

Page 5: accessible, efficient, independent, transparent, professional and accountable justice 

sector. 

Page 13: accessible, transparent, efficient and accountable. A modern justice sector, with 

independence and efficiency ensured. 

Page 13: increasing efficiency, quality and access. 

Page 14 Overall objective: Accessible, transparent, efficient and accountable justice sector. 

Page 15: Independent, impartial and functional. 

 

Graphic overview:  
 

Strategic Direction I:   

 

“Administration” does not fit with independence, integrity and accountability and should be 

removed or changed to “self-governance”. “Justice stakeholders” is too imprecise, could be 

changed to “the representatives of the judiciary”. The specific issue of independence and 

integrity concerns the judiciary – judges and prosecutors.  

 

1.1: Independence and administration should not be in the same objective, even if what is meant 

by administration is self-governance. “and the prosecutor's office” could be deleted - judges 

and prosecutors are grouped together but their status when it comes to independence is not the 

same. 
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1.2 The reference to independence for “related legal professions” (the ones mentioned in this 

connection under SO 1.2 are lawyers, notaries, mediators, bailiffs, judicial experts, insolvency 

administrators and translators/interpreters) waters down the notion of independence. There 

should be a very specific focus and ambition about the independence of judges.  

1.4 The aim to strengthen the integrity and accountability of the justice sector is too broad, the 

focus should be on judges.  

 

Strategic Direction II: 

 

2.1 (in the Strategy the numbering should be changed, objective 2.2). Access to justice and the 

human rights protection system are quite distinct and large issues. They could be two separate 

objectives.  

2.2. Sound objective but needs to be reformulated to fit with Strategic Direction II if it is about 

efficiency.  

 

Strategic Direction III:  

 

“Modern justice sector” is very broad formulation and is equally relevant for access and 

transparency for example  

3.1 Leave out the reference to procedures, as lack of efficiency may not be the result of flawed 

procedures.  

3.2 ADR is also about access to justice, which is in Strategic Direction II.  

3.3. Leave out the reference to modernising as the equivalent of electronic systems. Judiciaries 

that have such systems still often need to be modernised – it is a broader notion..  

 

The list of bullet points of the principles on which the strategic directions are based is good.  

 

Strategic Direction I 

 

Objective 1.1 Strengthening the independence and administration of the judiciary 

 

This Direction could be clearer and firmer on the system of the career of judges – appointment, 

promotion, transfer, dismissal – and the need for an objective and merit-based approach. More 

specifics are needed on discipline and procedural safeguards, impunity and generally on 

accountability.  

 

It would be preferable to use gender neutral personal pronouns.  

 

On page 15 para 2 - perceptions of lack of integrity do not erode independence but rather they 

erode the trust in independence.  

 

Para 4 on the same page - the constitutional changes will target the status, appointment and 

immunity of judges. Discipline, integrity and evaluation are missing. Financing of the judiciary 

should include the SCM. The “powers and mandate” of the SCM overlap. The self-governing 

body should preferably not “fight” for independence but rather “assert and defend” it.  

 

Some context should be provided about the independence of prosecutors which features 

strongly. Although the trend in Europe is towards greater independence for prosecutors, and 

the CCPE supports this, the requirements are not the same as for the judges, as there is a 

hierarchical, functional dependence.  
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The list of SO is good. Reference to the SCM should be added as there is mention only of 

strengthening the capacity of the SCP.  

 

Objective 1.2 Strengthening the self-administration, independence and accountability of 

legal professions 

 

The point on eradicating intimidation and pressure on lawyers and bailiffs or their associations 

on page 18, is valid in the context of protecting their professions and their professionalism, but 

it is not about independence in the same way as for judges. They need to be able to exercise 

their professions in freedom and autonomy but their independence is not at the constitutional 

level of the judges.  

 

There is no mention of the Bar, only of lawyers. The Bar could be specifically acknowledged.  

 

Furthermore, the ER of “unified criteria of organisation of the legal professions” should be 

approached with caution as these are liberal professions.  

 

 

Objective 1.3 Strengthening legal education, training and specialisation 

 

Very good to refer to developing a culture of independence and to ethics and professional 

conduct. Likewise for interprofessional dialogue. Specialisation is being linked to timely 

dispute resolution but it could actually delay a process if the parties have to wait for a 

specialised judge to be available.  

 

The ER is more an output. The ER could be “better trained candidates”.  

 

The relationship between the NIJ and the SCM and SCP needs to be clarified. For the last 3 

years no successful alumni of the NIJ has been appointed by the SCM but some were appointed 

as prosecutors.  The role and purpose of the NIJ must be clarified if passing through the NIJ is 

a required path for entry into the profession of judge, and the official mandate of the NIJ must 

match the recruitment procedure of the SCM.  

 

Objective 1.4 Strengthening integrity and accountability in the justice sector  

 

Some of the formulations should be  clearer (for example, “identification of efficient leverages 

directed at strengthening the independence of judges” should be reformulated). Corruption is 

mentioned without an explicit cross-reference to the National Integrity and Anti-corruption 

Strategy which ends in 2020.  

 

The mention  of the evaluation of judges is relevant if this is an option being considered by the 

authorities as a large-scale exercise aimed at renewing the judiciary (see above). However, 

there is no mention of dealing with instances of misconduct through disciplinary or criminal 

proceedings and sanctions. The formulations mentioning accountability and the need to 

increase trust, are vague and should be revised to include specifics. At present it says  “The 

work practices of self-governing bodies of judges and prosecutors shall be improved, in order 

to rule out the situations where appearances of lack of integrity are not reported to the 

competent authorities as well as to eradiate tolerance towards lack of integrity” (emphasis 

added). This should be tightened to include a clear commitment to dealing effectively with 
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situations where judges’ integrity appears to be compromised, using available means. The ER 

is rather a SO.  

 

Strategic Direction II Access to justice, quality and transparency of justice 

 

Objective 2.1 Improving access to justice and protection of human rights system in the 

justice sector  

 

Legal aid is not mentioned in the text, although the AP is very detailed on this. That imbalance 

should be addressed.  

 

The emphasis on the implementation of the CPC on pre-trial detention is to be welcomed. On 

probation an explicit link to the current Strategy could be added . 

 

Objective 2.2. Continuing the process of optimisation of the judiciary and prosecution 

 

This objective overlaps with objective 3.1 on efficiency and might maybe integrated into 3.1. 

Mention of the CEPEJ as regards statistics is good. The aim might be changed from s 

optimisation of courts to optimisation of the performance of courts. 

 

Objective 2.3 Improving the quality of judicial documents and uniformization of judicial 

practice 

 

Good point on reasoned decisions and the uniform application of the law with reference to 

CCJE Opinion no. 20. There is an interesting link made to independence, suggesting that 

deviating from the case law is a sign of lack of independence. It could also very well be the 

opposite.  

 

Objective 2.4 Increasing the level of transparency and trust in justice  

 

Well formulated, relevant mention of the CEPEJ.  

 

Strategic Direction III Efficient and modern justice sector 

 

Objective 3.1. Improving the efficiency of the justice sector procedures 

 

The mention of quality and access to justice overlaps with objective 2.2. 

The mention of non-contentious administrative procedures that do not require a judge’s 

intervention overlaps with objective 3.2 on alternative dispute resolution.  

 

Objective 3.3 Modernising the justice sector by deployment of modern electronic systems 

and equipment and interconnecting them 

 

The objective says that only the use of ICT in the judicial environment can increase the 

efficiency of the administration of justice, but there may be other obstacles. ICT does not 

provide a guaranteed solution to lack of efficiency or archaic court management practices. 

Having a strategy specifically on E-justice should be considered.  

 

 

V. Estimation of the progress, impact and costs of the implementation  
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All indicators are relevant, but they add another layer to the management of the strategy. 

Integrating them into the AP is a proposed option.  

 

 

VI. Prerequisites for efficient implementation 

 

The first three sections on political will, financial coverage and assumption of responsibilities 

by implementing institutions are very good and might be moved to introduction of the text, 

rather like a mission statement.  

 

The last phrase about how justice stakeholders should support the “purification” (or purging) 

of unworthy persons that compromise the system due to lack of professionalism and integrity 

should be revised. Reference could be made to decisive action in case of misconduct.  

 

 

VIII Reporting and monitoring procedures  

 

This is coherent and clearly described but it is rather complex for a small judicial system. It 

will be important that the oversight and coordination do not divert attention away from the 

implementation.  
 

 

 


