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I. INTRODUCTION 

 

The Consortium comprising of the Deutsche Gesellschaft für Internationale Zusammenarbeit GmbH (GIZ), 

the Center for International Legal Cooperation (CILC) and GIP Justice Coopération Internationale (JCI) ‐ 

hereinafter ‘the Consortium’) won the bid for the Increased Efficiency, Accountability and Transparency 

of Courts Project in Moldova (ATRECO Project). The ATRECO Project Consortium partners CILC and JCI are 

both strongly linked to the justice sector of their respective countries – the Netherlands and France – and 

have access to high‐level experts from various judiciary institutions which can provide first‐hand 

knowledge and expertise for the Moldovan authorities in their respective fields of expertise. The strong 

institutional background will help to tackle any specific need for support, while the different country 

backgrounds of all three‐consortium partners will offer a choice of practices and perspectives the 

Moldovan partners can benefit from. Finally, the Consortium is aware that justice sector reforms are one 

of the most complicated reform areas. A real positive change in the system of administration of justice 

can only be achieved by a marked improvement in mentality to accompany the statutory and institutional 

changes. Thus the ATRECO Project is designed to help implement certain parts of the Justice Sector 

Reform Strategy and Action Plan 2011‐2016 of the Republic of Moldova, with the overall underlying 

objective of building an accessible, efficient, independent, transparent, and professional justice sector, 

and the particular aim to increase the efficiency, impartiality, accountability and transparency of the 

courts in Moldova. 

The project has been asked by one of its main beneficiaries, and namely the Ministry of Justice, to 

contribute to the implementation of activities of the Ministry’s “priority list for external assistance”. This 

document lists activities, which according to the SRSJ are due or overdue and which can, for different 

reasons, not be implemented without external support. Keeping in mind the fact that the project already 

did a report on possible improvement in the field of appeal in criminal cases, it has been decided that 

ATRECO would take over the exercise “1.2.5. p. 2 Monitor the implementation of the legislative 

amendments on the use of means of appeal” from the SJSR. 

The existing JSRS’ implementation table updated by the Government states that the respective action in 

question should be carried out in 2012 (III and IV semesters) – 2016 (IV semester).1 According to the 

Report of the working group for coordinating and monitoring the implementation of Pillar I of the Justice 

Sector Reform Strategy2, this action is reported as Unimplemented, due to the lack of financial resources.  

This report provides and evaluation of the implementation of the intervention area 1.2.5. p. 2 – of the 

Strategy and Action Plan of Justice Sector Reform of the Republic of Moldova 2011-2016 (hereinafter “the 

Strategy3 ” and “the Action Plan4”). 

                                                           
1 2013 Annual Report on the implementation of the Justice sector Reform Strategy for the years 2011-2016, the Tabular version in RO, 
http://justice.gov.md/public/files/file/reforma_sectorul_justitiei/rapoarte/2014/RAPORT_2013.pdf  
2 Report is available here: 

http://www.justice.gov.md/public/files/file/reforma_sectorul_justitiei/rapoarte/2015/Raportul_anual_al_Pilonului_I_pentru_anul_2015_1.pdf  
3 The Strategy was published as an annex to the Law to Approve the Strategy for Justice Sector Reform 2011-2016 no. 231 of 25.11.2011 
4 The Action Plan for the implementation of the Strategy for Justice Sector Reform 2011-2016 was approved by the Parliament Decision no. 6 of 
25.11.2011 

http://justice.gov.md/public/files/file/reforma_sectorul_justitiei/rapoarte/2014/RAPORT_2013.pdf
http://www.justice.gov.md/public/files/file/reforma_sectorul_justitiei/rapoarte/2015/Raportul_anual_al_Pilonului_I_pentru_anul_2015_1.pdf
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The evaluation of the implementation of intervention area 1.2.5 p.2 under Pillar I of the Strategy and 

Action Plan has the following objectives: 

a. Identifying legislative amendments on appeal exercise developed and adopted; 

b. Ascertaining whether the appeal system and competences have been revised and implemented; 

c. Identifying the level of improvement and efficiency of the procedural law achieved through the 

revision of the appeal system, distribution of competences between courts along the horizontal 

axis and by simplifying and clarifying the appeal system. 

The evaluation process has included desk research and evaluation, focused on the selection of the 

relevant legislation, studies and policy papers. Legal documents were studied and analyzed. These 

included the relevant Moldovan legislation, the Strategy and Action Plan, various policy papers and 

recommendations, studies of various civil society organizations and Moldovan authorities, 

recommendations of the Supreme Court of Justice from the Republic of Moldova. 
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III. ANALYSIS OF THE AMENDMENTS TO THE USE OF MEANS OF APPEAL  

 

Legislative amendments concerning appeal in judicial proceedings targeted two fundamental laws for the 
legal system in Republic of Moldova: CPC and CrPC. Substantial amendments of the means of appeal: 
appeal, cassation and revision were inserted mainly in the content of CPC, while amendments of CrPC 
focused, in particular, only the mean of appeal – cassation for annulment.  
 
The main conceptual restructures that targeted both codes, was to exclude the competence of the courts 
of appeal to examine criminal and civil cases as a first instance, courts of appeal being entitled with 
exclusive competence for examining appeal and, where appropriate, the cassation. However, both in civil 
proceedings and in criminal proceedings kept some powers of courts of appeal as courts of first instance 
(in insolvency cases concerning civil procedure and examining cases related to crimes committed by the 
President of Moldova in criminal proceedings).  
 
The amendments addressed in this Chapter are part of the package of laws that have changed in a 
structural and consistent manner the majority of criminal and civil procedure rules. Both laws (Law 
66/2012 and Law 155/2012) were enacted in 2012 and began to be implemented by the end of that year: 
amendments to the CrPC - in October 2012 and amendments to the CPC - in December 2012. In respect 
of the CrPC there were no major inconsistencies, but in terms of CPC implementation of the new rules 
was marked by uncertainties and inconsistencies in relation to the delay in the promotion and adoption 
of the related legal framework, implicitly laws which contained references to civil procedure norms5.  
 
This Chapter provides an analysis of the development of those norms for each of the targeted codes from 
the following perspective: the need to amend the means of appeal (according to the author’ arguments 
form explanatory note)6; the amended norms, the aim of authors and extent of amendments into practice, 
including statistical data (when it was possible to identify). 
 

III. 1 Civil procedure code 

 

III.1.1. Reform of appeal institution  

 
As shown above, according to the new amendments, courts of appeal have exclusive competence to 
examine as appellate court, appeals against judgements issued by courts in first instance, except in cases of 
insolvency, examined as the first instance (first instance court). 
 
In essence, the institution of appeal in CPC did not bear significant changes, the most prominent referring 
to limit the causes of returning the cases for re-examination to the court of first instance (amendments in 
art. 376 and 385 of the CPC).  
 
Until 1 December 2012, civil cases could be sent for re-examination both by the SCJ as well as by the courts 
of appeal. By the Law 155/2012, art. 385 of CPC was amended and the possibilities of the court of appeal 
to send cases for re-examination were limited to only two cases: if the competence was violated and if 
the court ruled on the rights of persons who were not participants in the trial. The appeal court can also 
send a case for re-examination if the summoning procedure was violated and if parties request sending 
the case for re-examination. Through the same law, the right of the SCJ to send civil cases for re-
                                                           
5 http://crjm.org/wp-content/uploads/2014/09/Studiu-reforma-justitiei-web.pdf , pag. 47 
6 Explanatory notes of the draft laws were provided by the MJ representatives. 

http://crjm.org/wp-content/uploads/2014/09/Studiu-reforma-justitiei-web.pdf
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examination to the first instance court was also limited. The SCJ can send a case for re-examination to the 
first instance court only in cases when courts of appeal can do the same.  
 
The explanatory note to the draft law provides the following reasons for operating amendments: "According 
to art. 373, the appellate court checks within the limit of appeal and objections submitted in the first 
instance, the legality and merits of the contested judgement in regard to establishing the facts and applying 
the law in the first instance. The appellate court is not bound by the grounds of appeal concerning the legality 
of the decision of the first court, but is required to verify the legality of the judgement in its entirety. 
 
The appeal, being a devolutive means of appeal that allows for continuing the examination of the case in 
substance, by the draft law is proposed to limit the causes of returning the cases for re-examination by the 
court of first instance. 
 
Currently, according to art. 385 par. (1) d), the appellate court shall admit the appeal and repeal in whole or 
in part the judgement of the first instance, returning the case for re-examination in the first instance in all 
cases where found infringement or misapplication of the procedural rules specified in art. 388. Following 
the amendments made to art. 385 returning for re-examination shall be limited to the following causes: 
 
1) The court has resolved the issue of the rights of persons untrained in the process; 
2) The case was examined in violation of territorial jurisdiction. 
 
For the grounds provided in art. 388 par. (1) b) namely – the case was examined without a trial participant 
who has not been summoned about the place, date and time of the hearing at the request of participants 
in the trial, the appellate court can return the case for retrial in the first instance ". 
 
Also, promoters of the draft law amending the CPC showed in the Explanatory Note the impact of 
proposed amendments. Expectations of the authors are punctual highlighted in the text below, reflecting 
their findings about their level of reach (when it was possible to estimate). 
 

1. Excluding unjustified abuses for returning the case for re-examination in the first instance  
 

Until 1 December 2012, civil cases could be sent for re-examination both by the SCJ as well as by the courts 
of appeal. By the Law 155/2012, Art. 385 of CPC was amended and the possibilities of the court of appeal 
to send cases for re-examination were limited to only two cases: if the competence was violated and if 
the court ruled on the rights of persons who were not participants in the trial. The appeal court can also 
send a case for re-examination if the summoning procedure was violated and if parties request sending 
the case for re-examination. Through the same law, the right of the SCJ to send civil cases for re-
examination to the first instance court was also limited. The SCJ can send a case for re-examination to the 
first instance court only in cases when courts of appeal can do the same. 
 
Statistics provided by LRCM in the Report on “Execution of judgements of the European Court of Human 
Rights by the Republic of Moldova: 2013-2014”7show that in the period 2012-2014, the Civil, Commercial 
and Administrative Panel of the SCJ has sent for re-examination about 35% of the civil cases, where the 
appeal on points of law against court decisions was upheld. In 2009 this coefficient represented 53%, 
which is by 18% less than five years ago. The decrease in the number of cases sent for re-examination was 
constant in the period 2012-2014. During this period the rate of appeals on points of law against civil 
judgments which were admitted has been also decreasing. 
 

The methodology of writing this report does not identify the degree of achieving this scope. There are no 
objective criteria for evaluation because it involves some subjectivity in assessing whether returning the 

                                                           
7 Report is available here: http://crjm.org/category/publications/drepturile-omului/page/2/  

http://crjm.org/category/publications/drepturile-omului/page/2/
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cases by the courts of appeal for re-examination in the first instance was or not abusive. Moreover, it 
should be noted that none of the modules used for generalization and systematization of information on 
court activity,  used by the Ministry of Justice8, as well as by SCM9,  do not allow tracking this issue (number 
of cases returned by courts of appeal in first instance and legal grounds for returning). Accordingly, the 
identification of reliable statistics is impossible and it is difficult to determine whether the expected 
impact has been achieved. 

 
Where it will be considered important to evaluate namely this impact of changes in 2012, it is timely that 
statistical reports developed and synthesized by the institutions noted above to contain a special section 
dedicated to this issue: the number of cases returned and the legal grounds for returning in the first 
instance. Additionally, it is important to be performed a qualitative research through representative 
surveys, interviews, based on guidelines of explicitly  interviewing among judges (both in the first instance 
courts, as well as in courts of appeal) and lawyers which would allow drawing a clearer picture of the 
effects of the amendments. 
 

2. Ensuring a reasonable timeframe for examining the civil cases.  
 

Statistical reports on courts activity, available on the websites of SCM and MJ do not contain a separate 
section showing the timeframe for examining cases, from the court of first instance to SCJ. On the website 
of the MJ there are available only Statistics on the lengths of examinations of cases in courts of first 
instance. However, data on the length of judicial proceedings can be identified in the European 
Commission Report for the Efficiency of Justice (CEPEJ). Thus, one of the criteria for assessing the 
effectiveness of European justice systems, besides the completion rate of national cases, as well is the 
length of proceedings. The latest available data of the CEPEJ evaluation show that the average, calculated 
in days for the completion of civil cases in Moldova is 106 days (data collected in 2012) 10.  
 
According to LRCM’ Report on “Execution of judgements of the European Court of Human Rights by the 
Republic of Moldova: 2013-2014”11, generally, the Republic of Moldova did not have and does not have 
systemic problems with the length of judicial proceedings. Lengthy examination of cases represents an 
exception. Thus, both in civil and criminal cases, the first hearing takes place maximum six weeks from 
the notification of the court. The examination of a case of average complexity by all three levels of 
jurisdiction (first instance, appeal and appeal on points of law) does not last more than 18-24 months, 
which is below the average in the west-European countries. On the contrary, because judges pay 
particular attention to the time limit for examination of cases, many of them neglect the quality of their 
work. Despite the fact that the length of judicial examination of a case is overall acceptable, the persistent 
problem of the Moldovan system consists of frequent adjournments of court hearings and practice of 
sending cases for re-examination. This fact leads to a delayed examination of simple cases and superficial 
examination of complex cases. 
 
At the time of writing of present report there are no other sources to determine by comparison whether 
average length of examination of civil cases has foreseen some setbacks or developments. In such 
circumstances, it is obvious to review the method of statistical record-keeping of courts activity (first 
instance, appeal and appeal on points of law), also it should be included the module that will track the 
length of proceedings, and not only the rate of completion of cases.  
 
 
 

 

                                                           
8 http://www.justice.gov.md/pageview.php?l=ro&idc=56&  
9 http://csm.md/statistica-judiciara.html  
10 http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport_2014_en.pdf, pag.198 
11 Report is available here: http://crjm.org/category/publications/drepturile-omului/page/2/  

http://www.justice.gov.md/pageview.php?l=ro&idc=56&
http://csm.md/statistica-judiciara.html
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Rapport_2014_en.pdf
http://crjm.org/category/publications/drepturile-omului/page/2/
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3. Motivating participants in the trial to defend their rights in good faith.  
 

This impact also cannot be evaluated because it entails conducting on-the-ground research, which can 
only be obtained by collecting qualitative data (surveys, interviews etc.), which exceeds the timeframe 
and methodology of achieving this report.  

 
4. Ensuring a balance between workload of first instance and appeal courts, following the 

amendments of the material competence 
 

Statistical data12 shows the following evolution of workload per court since 2013 and by the end of 2015. 
 

 

Year Workload  
courts of first 

instance 

Workload 
courts of 
appeal 

2012 234 600 30 072 

2013 184 793 29 171 

2014 186 478 32 538 

2015 198 566 37 053 

Based on the data shown in the table it can be 
seen that both at first instance courts, and at 
the courts of appeal their workload for the 
period 2012-2015 is growing. At the same 
time, it can be observed that, due to 
procedural amendments in 2012, there were 
no significant discrepancies between the 
workload of first instance courts and courts of 
appeal, thus being ensured a balance 
between the workload of first instance courts 
and courts appeal.  

 
In conclusion of this section, we find that the necessary rules to reform the institution of appeal were 
effectively implemented and partially produced effect. There are no statistical data of surveys, studies, 
researches showing on inopportunity of the reforms performed.  

 

III.1.2. Reform of cassation institution  

 
1. Exclusion of cassation against judgments under section 1.  

 
Following the amendments introduced by the Law 155/2012, was excluded the cassation under section 1 
(cassation against court judgements for which the remedy of appeal is not provided). The necessity of 
exclusion was motivated by the fact that "cassation (section 1) is a remedy partly similar to appeal, with 
some exceptions, among which may be mentioned that the parties may submit as evidence only 
documents and that in some cases the competent court is the Supreme Court of Justice. [...] This remedy 
is exercised mostly against judgments delivered in first instance by courts of appeal. [...] And given that 
the appeal courts will not examine the cases as the first instance court". 
 
Those amendments have started to be implemented in December 2012. There are no studies or statistical 
data, showing the presence of deficiencies and inconsistencies in applying that rules, especially 
considering the fact that the exclusion the cassation under section 1 was inevitable, once with the 
exclusion of the jurisdiction of courts of appeal to evolve as a court of first instance. Some inconsistencies 
detected in the early stage of application of these rules were withdrawn by the issuance of two SCJ 
Recommendations: No. 9 and no. 24 on the implementation of the rules of civil procedure and on the 
implementation of Law 155/2012.13 

 
 

                                                           
12 Report of SCM is available here: http://csm.md/files/Hotaririle/2016/06/134-6.pdf (pag.71) 
13 Recommendations are available here: http://jurisprudenta.csj.md/search_rec_csj.php?id=24; 
http://jurisprudenta.csj.md/search_rec_csj.php?id=41  

http://csm.md/files/Hotaririle/2016/06/134-6.pdf
http://jurisprudenta.csj.md/search_rec_csj.php?id=24
http://jurisprudenta.csj.md/search_rec_csj.php?id=41
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2. Reform of the cassation under Section 2. 
 
Under the new amendments introduced in CPC by the Law 155/2012, the cassation under Section 2 was 
reformed being established in art. 429 that “may be subject to cassation the decisions of the courts of 
appeal as appellate instances, as well as judgements of the courts of appeal in insolvency proceedings”.  
 
Also, this reform includes two novice elements:  

  Written procedure before SCJ; 

 Strengthening the admissibility proceedings before the SCJ. 
 

The necessity of those amendments was motivated by the fact that "the cassation instance examines only 
questions of law, and not questions of facts [...] legislation of other countries, namely Greece, France, 
Ireland, Estonia, USA, Denmark allows the superior court to organize only written form of proceedings 
without mandatory participation of the parties; [...] The procedure of performing procedural acts before 
the European Court for Human Rights states that the parties may address the Court only written 
application and  to present to Registry all complementary documents. The process takes place before the 
Court in writing and only if necessary, by the judges' decision, the parties may participate. [...] Strengthen 
the "admissibility of the cassation" means establishing a clear and comprehensive criteria of admissibility. 
On the inadmissibility of the request of cassation, a panel of 3 judges will decide unanimously, by a 
reasoned decision which shall be communicated to the parties and will be placed on the website of the 
SCJ. Under the new amendments operated to this chapter, examining the admissible cassation shall be 
made by the same panel that decided on the admissibility [...] By lowering the panel examining the merits 
of the cassation from 5 to 3 judges, it would be possible to optimize the activity of the SCJ and minimize 
the cases of inability of judges to participate in the examination of a case, due to previously participation. 
The cassation will be examined within 6 months from the date of its submission". 
 
Desired impact was to: 

 Ensure an effective mechanism of standardization of the judicial practice; 

 Optimize the expenditure of time and resources both for the court and for the participants.  
 
That reform was one of the most profound, since changed substantially the way to accede to SCJ. As with 
other remedies reform, there are no relevant surveys or studies to show the effectiveness or 
ineffectiveness of this reform.  
 
The latest statistical data from the Report of the activity of SCJ for 201514 shows that there were 9472 
pending cases (of all categories) before the Civil, Commercial and Administrative College of SCJ, among 
them were examined – 8 798 cases or 93%, the number of backlog cases constituting - 674 cases or 7%. 
In the same period of 2014, of the 10 216 cases pending Civil, Commercial and Administrative College of 
SCJ judged the 9 533 cases or 93.3%, the backlog constituting 683 cases or 6.7%. In this way, in 2015, there 
has been a decrease of the number of pending cases, with 744 cases or 7%. 
 
It should be noted that one of the objectives of the reform set out above was strengthening SCJ’ activity 
oriented for harmonization of the judicial practice. According to available information, it is obvious that 
this activity was intensified after 2012, once with performing enunciated reforms, including the reform of 
the means of appeal. According to analytical document of the Legal Resources Centre of Moldova (LRCM) 
"Retroactive increase of customs duties – is the judicial practice in this area uniform?” 15 launched in 
November 2015: "Starting with 2012, the SCJ became more active in its efforts to harmonize the judicial 
practice. By November 1st, 2015, the SCJ adopted more than 30 decisions of the Plenum, more than 80 
recommendations and more than 30 opinions on the application of the law. In addition, the search engine 

                                                           
14 Report is available here: http://jurisprudenta.csj.md/search_plen_csj.php?id=122  
15 Report is available here: http://crjm.org/wp-content/uploads/2015/11/CRJM-DA-Plati-vamale-2015-11-12.pdf  

http://jurisprudenta.csj.md/search_plen_csj.php?id=122
http://crjm.org/wp-content/uploads/2015/11/CRJM-DA-Plati-vamale-2015-11-12.pdf
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for searching relevant case law on the SCJ’s Web site has been improved. In the cited document, the 
authors attempted to determine the uniformity of judicial practice in a narrow field - method of 
calculation of customs fees. This case study developed by CRJM showed that "SCJ’s practice on the 
implementation of its Recommendation [...] is very inconsistent and there is no clear prevalence of one 
or other position [...]no tendency to strengthen the position expressed by the SCJ’s Recommendation was 
observed. On the contrary, in one of the decisions adopted in June 2015, the Supreme Court noted that 
another practice diametrically opposite to that suggested by Recommendation no. 65 was already 
established, without annulment of Recommendation no. 65. [...] Such practices cannot lead to a uniform 
judicial practice, neither in the lower courts, nor in the SCJ. It can only lead to loss of confidence in the 
judiciary. " 
 
In contrast to the findings shown above, in another analytical document on the uniformity of judicial 
practice in punishing corruption cases launched in December 2015, LRCM16 notes that "SCJ can unify 
effectively and within a short time own jurisprudence. For this purpose, the sincere will can be more 
productive than legislative changes or mechanisms created in addition. [...]” 
 
In respect of the objective related to cost optimization of time and resources, with the introduction of the 
written procedure and strengthening the institution of admissibility before the SCJ, this seems to be 
difficult to measure in the absence of thorough qualitative research. Such research should be developed 
based on a complex methodology which involves precise quantitative and qualitative indicators, field and 
on-the-ground researches, etc. 
 
To ensure enforceability of the rules by which was reformed the cassation, were undertaken most of the 
necessary actions: 
• In order to explain how to implement the new provisions of the CPC, the SCJ adopted Recommendations 
and advisory opinions; 
• In order to implement the SCJ rules (including decisions on admissibility panels etc.), internal 
organizational regulations have been adopted; 
• Attested deficiency represents the delay for approval of normative adjustments at the applicable 
legislative framework, which has caused some inconsistencies in the process of implementing the new 
rules, which was provisionally resolved by Explanatory Recommendations of SCJ; 
• Statistical modules for evidence of courts activity were not fully connected to the new rules and the 
impact pursued by them cannot be clearly identified. 
 
However, for the SCJ remains a challenge to ensure uniformity of judicial practice, which, despite being 
one of the declared objectives of the reform of the means of appeal, currently, apparently, cannot be 
achieved fully, persisting a number of inadvertences in this area. 
 
 

III.1.3. Reform of the revision institution 

The means of appeal – revision, was amended under the Law 155/2012 for further specification of the 
grounds stated in art. 449 of CPC. One reason for this change, according to the explanatory note was "to 
prevent a destabilization of abusive legal relations". 
 
Thus, by the Law 155/2012, all previous circumstances from lit. a), lit. d), lit. e)  that could constitute 
grounds for revision were merged, lit. a) being worded according to which the review intervenes if  "was 
found, by irrevocable criminal sentence, the commitment of the crime in relation to case hearing ". Also, 
lit. c) has been excluded from the consideration that the discovery of new evidential documents in a 
circumstances  that does not depend on the will of the participant in the process, it includes in the content 

                                                           
16 http://crjm.org/wp-content/uploads/2015/12/CRJM-DA-Sanct-cazuri-coruptie-23.12.2015.pdf  

http://crjm.org/wp-content/uploads/2015/12/CRJM-DA-Sanct-cazuri-coruptie-23.12.2015.pdf
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of lit. b) providing as a ground for the review the situation where became known some circumstances or 
facts  which have not been previously known. 
 
The purpose of the respective amendment was to "ensure respect for res judicata, namely the finality of 
judgments.” 
 
According to Activity Report of SCJ17 in 2015, “were registered per total - 669 cases in revision order, of 
which - 623 cases received in 2015 and the rest in 2014 - 46 cases. Of the total number of cases, were 
examined 631 cases (94.3%), of which 582 (92%) were rejected as inadmissible, 34 requests (5.6%) were 
admitted, 15 requests (2 4%) were withdrawn. It appears the decrease of registered cases of this category, 
with 86 cases or 11% compared to the same period last year. 
 
Grounds for admission the requests for revision, were the following:  
• Art. 449 lit. b) CPC (when essential facts or circumstances have been discovered which were not known 
and could not have been known to the person who submitted the revision request, if s/he proves that all 
measures have been taken in order to find out the essential circumstances and facts during prior 
examination of the case.) - 14 cases; 
• Art. 449 lit. c) CPC (court issued a judgement regarding the rights of persons not involved in the trial) - 
4 cases; 
• Art. 449 lit. a) CPC (was found by irrevocable criminal sentence, the commitment of the crime in relation 
to case hearing) - 3 cases; 
• Art. 449 lit. h) CPC (European Court of Human Rights held by a judgment or the Government admitted 
in a declaration violation of fundamental rights or freedoms, which may be redressed, at least partially, 
by the judgment of the national court) - 3 cases. 
 
In the SCJ report was mentioned that: "limited number of requests accepted for revision is justified by the 
provisions of the European Convention on Human Rights and Fundamental Freedoms, in particular by 
respecting the principle of res judicata, namely the principle of the finality of judgments." 

 
Referring to the impact of these reforms, there are also no studies, surveys, research consecrated 
specifically to evaluate its effectiveness.  
 
In 2014 was introduced a new ground of the revision, namely: "e / 1) was applied a law declared 
unconstitutional by the Constitutional Court and during the case hearing was raised exception of 
unconstitutionality, and the court or the SCJ dismissed the request to seize the Constitutional Court or 
from the Constitutional Court's decision results that was violated a right guaranteed by the Constitution 
or international treaties on human rights." 
 
 

III.1.4 New intentions on reforming the means of appeal in civil proceedings.  

  
In summer, 2015 Center for Judicial System Reform (a group of judges who worked under the auspices of 
SCJ) has initiated a new wave of reforms, including in respect of the remedies in civil proceedings. 
 
According to the explanatory note of  the project initiated by the Center: "The practice of examining cases 
in the past 2 ½ years,  after the entry into force on 30 November 2012 of the Law no. 155 of July 5, 2012 
on amending and supplementing the CPC, demonstrates the need for the reintroduction of cassation 
under Section I against decisions of the courts of appeal as the first instance because, given the need to 
examine their merits in two levels of jurisdiction, cassations on judgments of the courts of appeal do not 

                                                           
17 http://jurisprudenta.csj.md/search_plen_csj.php?id=122  
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pass the admissibility procedure, being examined by the panel of 5 judges. And while the admissibility of 
requests of cassation against decisions of the courts of appeal as the first instance is missing, there is no 
legal sense to continue of their examination in an extended panel, being opportune examination of the 
case in cassation order within jurisdictional formation composed of three judges. Furthermore, examining 
requests of cassation against decisions that by the law not be subject to appeal (Section 1), the cassation 
court will verify both legality and merits of the first instance court judgment, which is unacceptable in 
Section II. Following the introduction of the proposed amendments, will increase the efficiency of the act 
of justice by more rapidly examination of those categories of civil cases, therewith, it will be reduced the 
workload for the courts of appeal because in cassation under Section I, civil cases will be examined without 
notifying participants about the process and without preparing the minutes of the hearing. The activity of 
SCJ on that category of cases will be more effective and operative on the ground that will lead to narrower 
timeframes, and setting-up a panel of 3 judge sis easier to organize than a panel composed of five Judges". 
 
Currently, the respective draft law was submitted to the MJ to ensure its promotion in the ordinary 
legislative procedure.  
 

III.2 Criminal procedure code 

 
Code of Criminal Procedure was less concerned by restructuring the means of appeal. In the explanatory 
note to the Law 66/2012 was made reference to the reform of cassation for annulment as an extraordinary 
means of appeal. 
 
According to the explanatory note was invoked that this remedy "directly affect the res judicata and the 
legal certainty. However, taking into consideration various circumstances, is proposed to limit the grounds 
for filling a cassation for the following situations:  
 
1) Constitutional Court acknowledged the law applied in the respective case was unconstitutional;  
2) When the convicted person was extradited provided that some parts of the charge are excluded from 
the conviction sentence;  
3) If the following amendments eliminates criminal liability or or the punishment was eliminated or the law 
provides for a lenient punishment than that which was applied. " 
 
The latest statistical data from the Report of the activity of SCJ for 201518  show that there were registered 
192 cases in this regard, including 20 backlog cases from 2014. From the total number of cases, were judged 
159 (83%), the backlog constituting 33 cases (17%). From those reflected, comparison of statistical data 
shows a decrease in the number of cases recorded in the same period of 2014, with 93 cases or 33%, being 
the trend over the last 2 consecutive years. 
  
Until 2012, the courts of appeal were not able to send criminal cases for reexamination. Only the SCJ was 
competent to send cases for re-examination to the court of appeal. Following the amendments introduced 
to the CrPC, the possibilities of the court of appeal to send cases for re-examination were enlarged. 
Therefore, the courts of appeal can now send cases for re-examination, however only in cases when the 
defendant was not summoned, when the defendant was not provided with the right to interpreter, was 
not assisted by an advocate or the provisions concerning the incompatibility of judges were violated (Art. 
415 para. 1 p. 3). The appeal on points of law against the sentence issued by the appeal court may be upheld 
only if it falls within the grounds stipulated by Art. 444 of CrPC. It appears that the appeal on points of law 
was viewed by the legislator as a remedy in favor of the defendant (see Art. 444 para. 2 of CrPC), and the 
cassation court cannot aggravate his/her situation. For this reason, the SCJ is sending many criminal cases 
for re-examination. 

                                                           
18 Report is available here: http://jurisprudenta.csj.md/search_plen_csj.php?id=122  
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Statistics provided by LRCM in the Report on “Execution of judgements of the European Court of Human 
Rights by the Republic of Moldova: 2013-2014”19show that in the period 2012-2014, the SCJ sent back for 
re-examination more than 70% of the criminal appeals on points of law that were upheld. According to the 
Activity Report of the SCJ for 2011, in 2011 the Criminal Section of the SCJ upheld appeals on points of law 
in relation to 292 persons. 198 cases (68%) were remitted for re-examination. In 2014, the SCJ remitted for 
re-examination 79.8% of criminal cases where appeals on points of law were upheld. This increase can be 
explained by the decline in the share of upheld appeals on points of law. 
 
The SCJ recognized in the Decision of the Plenary no. 4 of 21 January 2013 that the practice of sending cases 
for re-examination is mainly explained by the poor examination of cases by the lower courts. Therefore, 
the problem established back in 2012 concerning the large number of cases sent for re-examination and, 
respectively, their long examination, is still relevant in 2015. 
 

 

  

                                                           
19 Report is available here: http://crjm.org/category/publications/drepturile-omului/page/2/  

http://crjm.org/category/publications/drepturile-omului/page/2/


 
 

 

 

14 

  

 

IV. CONCLUSIONS  

 

To ensure applicability and enforceability of the norms by which the means of appeal were reformed, 
most of the necessary actions have been taken: 

 in order to explain how to implement the new provisions of the CPC, SCJ adopted 
Recommendations and advisory opinions; 

 in order to implement the SCJ rules (including decisions on admissibility panels etc.), internal 
organizational decisions have been adopted; 

 attested deficiency is the delay for approval of normative adjustments at the applicable 
legislative framework, which has caused some inconsistencies in the process of implementing 
the new rules, which was provisionally resolved by Explanatory Recommendations of SCJ; 

 statistical modules for evidence of courts activity were not fully connected to the new rules and 
the impact pursued by them cannot be clearly identified. 

 
For the SCJ remains a challenge to ensure uniformity of judicial practice, which, despite being one of the 
declared objectives of the reform of the means of appeal, currently, apparently cannot be achieved fully, 
persisting a number of inadvertences in this area. 
 


