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A. METHODOLOGY
According to the Art. 1(3) of the Constitution of the Republic of Moldova, "the dignity of a person, his rights and freedoms, the free development of human personality" are "the supreme values and are guaranteed". In this respect, the Constitution recognised a person and his/her human rights as the central and supreme value in the activity of the public institutions. The United Nations are placing human beings in the centre of development. In this respect, the new Justice Sector Reform Strategy also needs to be developed taking human-centred / human rights based approach (HRBA). For this purpose several process and content related methodological steps need to be employed for the elaboration of the Strategy:
1. Express application of human rights: justice related human rights concerns, issues in and recommendations for Moldova need to be identified and corresponding actions planned on their basis;
2. Empowerment, participation and non-discrimination: both public institutions and civil society with prioritisation of vulnerable groups (those,  who are vulnerable to justice related human rights violations) should be empowered for active and meaningful participation in the drafting process, civil society needs to be proactively encouraged and supported in the defining of problems and designing steps to address them;
3. Accountability and transparency: working in an open manner providing full access to the drafting, implementation and evaluation process to the public; respecting of the established procedures; collection and publication of related vulnerability criteria disaggregated data; measuring progress with the agreed human rights indicators; establishing clear mechanisms on monitoring and evaluation processes and results in terms of their human rights impact.

B. STRUCTURE
The new Strategy is proposed to be structured along the main problematic areas, as identified below:
1) Independence and integrity of the justice system;
2) Accessibility of justice;
3) Quality of justice;
4) Justice for all children.

SUMMARY of KEY PROBLEMS
1) Extremely low trust in justice system institutions, due to corruption and lack of independence:
a. Politically-motivated lack of independence;
b. Financial corruption;
2) Accessibility, affordability, accommodation (acceptability) of justice:
a. Distance-related accessibility;
b. Economic affordability of justice system  / legal assistance & quality of legal assistance;
c. Physical and sensorial accessibility;
d. Linguistic accessibility;
e. Accommodation of justice process to special needs; 
3)  Insufficient quality of justice:
a. Trainings at the NIJ do not yet translate into action (in terms of applying in practice international human rights standards);
b. Stereotypes and bias among justice-makers and justice-actors;
c. Poor feedback of the justice-makers with plain people;
d. Low representation of women and vulnerable groups among justice-makers;
4) Justice for all children:
a. Children’s access to child-friendly interviewing in criminal proceedings (child friendly hearing rooms, standards for hearing rooms, status of interviewers);
b. Specialized services for children victims and witnesses of crimes (regulation, minimum quality standards, setting up services);
c. Prevention program for children below 14 years old at risk of entering in conflict with law and for children above 14 years old with high potential to enter in conflict with law;
d. Diversion and alternatives to detention (mediation in criminal cases involving children, probation system, pre-sentence and post-sentence probation programs);
e. Best interest of children in criminal, civil and administrative proceedings taken into consideration and applied by all parties;
f. Judges, prosecutors, lawyers quality performance in cases involving children;
g. Quality monitoring and mentoring mechanism among professionals in the field of justice for children;
h. Training for justice sector stakeholders on children’s access to justice international standards;
i. Data collection and analysis mechanisms on children in contact with law and interoperability with other data collection systems (health, social assistance, police, education, civil administration).

C. CONTENT
Taking HRBA, the content of the Strategy needs to be informed by the existing human rights issues with prioritisation of vulnerable groups. In this respect, United Nations in Moldova are providing an overview of the situation and compilation of key recommendations on justice related human rights and vulnerable groups. 

Justice Sector Problems, Background and Resources
To develop a relevant and effective new Justice Sector Reform Strategy it is of utmost important to first define the key problems of the sector.
According to the latest (April 2017) Barometer of Public Opinion:
· 73% of the Moldovan population have no trust in the national justice system;
· 65% of the Moldovan population have no trust in the Prosecutor’s Office.
According to the 2016 Human Rights Perceptions Study (performed by the People’s Advocate Office):
· 68,2% of the Moldovan population believe that human rights in Moldova are violated systematically (and justice system is a critical failing factor here, because it is the justice system, which should ensure effective redress in cases of human rights violations);
· 68,1% of the Moldovan population believe that their fundamental right to fair trial is not ensured or is ensured weakly; 
· the least protected societal groups (in terms of their human rights) are: 
· older persons;
· persons with disabilities;
· people living with HIV;
· LGBT persons;
· ex-detainees.    
According to the UN Moldova national consultations The Future We Want[footnoteRef:1] organised in 2012 as part of the elaboration of the UN Sustainable Development Goals: [1:  http://md.one.un.org/content/unct/moldova/en/home/publications/joint-publications/issue-briefs.html ] 

· 36,3% of respondents identified the need in reliable justice system as the top 3rd priority for Moldova.
Moldova has voted for and committed to the implementation of the 17 UN Sustainable Development Goals (SDGs). The SDG 16 "Promote peaceful and inclusive societies for sustainable development, provide access to justice for all and build effective, accountable and inclusive institutions at all levels"[footnoteRef:2] is directly related to justice reform. [2:  https://sustainabledevelopment.un.org/sdg16 ] 

The United Nations-Republic of Moldova Partnership Framework for 2013-2017[footnoteRef:3] and similar document for 2018-2022, as well as their Action Plans,[footnoteRef:4] are containing jointly agreed set of objectives, targets and indicators also in the justice area.  [3:  http://md.one.un.org/content/dam/unct/moldova/docs/pub/strateg/United_Nations_Republic_of_Moldova_Partnership_Framework.pdf ]  [4:  http://md.one.un.org/content/dam/unct/moldova/docs/pub/strateg/UNPF_Action_Plan_2013-2017_En.pdf ] 

The United Nations has launched in December 2015 the Essential Services Package for Women and Girls Subject to Violence,[footnoteRef:5] which are also providing guidance for the design, implementation and review of quality justice sector service responses in middle and low income countries for women and girls subject to all forms of gender-based violence. [5:  http://eeca.unfpa.org/publications/essential-services-package-women-and-girls-subject-violence ] 


Persons with disabilities
According to the 2017 of Keystone Moldova and Soros Foundation – Moldova on Social Inclusion of Persons with Disabilities: 
· 95% of persons with disabilities have never in their life addressed a court;
· Despite the systematic signals from national and international actors of severe human rights abuses in psychiatric institutions,[footnoteRef:6] so far only 1 case was brought before a criminal court (the sexual assault and rape of 19 beneficiaries from Balti psychoneurological boarding house).[footnoteRef:7]  [6: psyhoneurological internats and psychiatric hospitals]  [7:  p. 49  of the report of the Special Rapporteur on extreme poverty and human rights, Ms. Magdalena Sepúlveda Carmona, Mission to the Republic of Moldova (8 to 14 September 2013) ] 


According to the 2016 Report on Moldova of the UN Special Rapporteur on Rights of Persons with Disabilities (pp.53-55 – Access to Justice):
· Persons with disabilities are often denied procedural accommodation in court, while the accessibility of court buildings and services themselves remains a serious challenge. Recent major redevelopment works carried out in court buildings failed to take accessibility requirements into account. 
· Courts do not always have the capacity to recognize and apply the Convention on the Rights of Persons with Disabilities and broader relevant international and national legal frameworks. 
· Although according to law the National Legal Aid Council is required to provide free legal assistance to persons with disabilities and to represent them in court, the pro bono legal aid lawyers often hold deep discriminatory beliefs against persons with intellectual and psychosocial disabilities and therefore fail to provide services of the quality required, thus creating an additional barrier to justice. 
· In criminal cases such as those relating to abuse in institutions, the complaints lodged by persons with disabilities are often not adequately or independently investigated because of prejudice against them, the vested interests of the Government supplying such services, and their lack of legal standing and physical isolation. The Special Rapporteur also received reports of persons with disabilities being pressured to withdraw complaints of abuse in institutions. In such cases, the perpetrators of these crimes avoid prosecution and act with a high degree of impunity, which not only contributes to a cycle of ongoing violence and abuse but also prevents persons with disabilities who have been victims of human rights abuse from gaining any access to remedy or redress.

According to the 2017 concluding document of the UN Committee on Rights of Persons with Disabilities (under the UN Convention on the Rights of Persons with Disabilities),  the Committee is concerned about:
·  the lack of information on specific measures and protocols to provide procedural, gender and age-appropriate accommodation in judicial proceedings for persons with disabilities, including the provision of sign-language interpretation for deaf persons and accessible formats for communication for deaf-blind persons and persons with psychosocial and/or intellectual disabilities;
· the inhuman and degrading treatment of persons with disabilities in institutions perpetrated by staff members, caregivers or other residents, including acts of neglect and the use of chemical and physical restraints, solitary confinement and forced medication as punishment;
· the inefficiency and inadequacy of complaints systems, delays in investigations and lack of monitoring of institutions;[footnoteRef:8] [8:  p. 30 of the Concluding observations on the initial report of the Republic of Moldova] 

· It notes with concern:
	(a)	The prejudices against persons with disabilities, particularly those with psychosocial and/or intellectual disabilities; 
	(b)	The lack of access to free legal aid for persons with disabilities, particularly for those still living in institutions; 
	(c)	The lack of access to justice of women with disabilities in criminal proceedings related to gender-based violence.

The Committee urges the State party to take measures to protect persons with disabilities who remain institutionalized from forced, inhuman or degrading treatment or punishment and to prohibit all such acts. It recommends that the State party develop an effective investigation and monitoring system to prevent all forms of inhuman or degrading treatment or punishment against persons with disabilities in institutions, and to ensure the prompt investigation of such cases.   
Also, the Committee recommends that the State party:
	(a)	Ensure the provision of procedural, gender and age-appropriate accommodations based on the free choice and preference of persons with disabilities and establish related safeguards to enable the participation of persons with disabilities in all legal proceedings on an equal basis with others;
	(b)	Provide training and capacity-building programmes on the Convention for law enforcement personnel and for persons with disabilities, to increase their legal awareness;
	(c)	Ensure access to free legal aid, including for persons with disabilities still living in institutions;
	(d)	Be guided by article 13 of the Convention in the implementation of target 16.3 of the Sustainable Development Goals.

Minorities
According to the 2017 Report on Moldova of the UN Special Rapporteur on Minority Issues:
· Many interlocutors complained of instances in which their written submissions in Russian, including to courts, were either answered in the State language or directly rejected. Out of the over 100 decisions issued by the Equality Council that found discrimination, more than 10 cases referred to a violation of linguistic rights, mainly the refusal by courts to accept complaints submitted in Russian;
· Interlocutors pointed out that certain government websites were not available in Russian.

According to the 2017 concluding document of the UN Committee on Elimination of Racial Discrimination (under the UN Convention on Elimination of Racial Discrimination), the Committee requests the Moldovan authorities to:
· Ensure that all incidents of hate crimes and hate speech are investigated and prosecuted and that the perpetrators are punished, regardless of their official status. Provide data on numbers of hate crimes and hate speech cases reported, prosecutions, and convictions, and compensation to victims; 
· Reinforce the role of the prosecutors in supporting victims of racial discrimination to report violations;
· The Committee regrets the lack of detailed updated information and statistics on recent trainings conducted specifically on the prevention of racial discrimination and on the rights enshrined in the Convention for law enforcement officers, judges, lawyers, and State officials and the impact of such trainings on the situation of ethnic minorities (Art. 7);
· The Committee recommends that the State party continue to conduct training programmes for law enforcement officers, judges, lawyers, and State officials, including specialized trainings on the prevention of racial discrimination and the rights enshrined in the Convention. The Committee requests that the State party provide updated detailed information and statistics in its next periodic report on such training programmes and the impact of such trainings on the situation of ethnic minorities.
It is important to note that at least two cases were submitted against Moldova to the UN Committee on Elimination of Racial Discrimination under the individual complaints procedure, thus pointing at gaps in the national justice system:
· One with regard to a hate-motivated attack against a person of African descent;
· One with regard to discrimination in employment against a Roma person.  

Gender Equality and Sexual Violence 
Absolute majority of sexual violence victims in Moldova are women. The statistics revealed by the Women's Law Centre, Moldova in the Study ”Men and Gender Equality” has shown that:
· 1 in 5 men had sex with a woman without her consent, while almost 1 in 4 men had sex with a woman who could not express her consent because of the influence of alcohol (p.17).

According to the 2015 La Strada Study on Ensuring Access of Victims of Sexual Violence to Adequate Legal and Social Protection:   
· Only 30-40% of sexual violence cases get reported to the justice system (p.26).

After being reported, the investigation of the cases is hindered by the reluctance of law enforcement authorities (prosecution and police) to start criminal investigations on allegations of sexual violence; the lack of updated guidelines or protocols for investigating sexual violence offenses, etc.[footnoteRef:9] [9:  The alternative report to the Working Group on the UPR (26th Session, 2016) submitted by a consortium of Moldovan NGOs on domestic and sexual violence  http://cdf.md/rom/resources/raportul-alternativ-al-societatii-civile-privind-respectarea-drepturilor-omului-in] 


Other Justice-Related Human Rights Issues
Within the 2nd UPR cycle in 2016 Moldova has received at least 18 recommendations which are referring to the justice system:
· Establish efficient mechanisms to investigate and punish hate crimes, racial harassment and racial discrimination against minorities and vulnerable groups (121.62);
· Increase professional training and adopt guidelines for improving the conduct of police, prosecution, and courts in investigating bias-motivated crimes and cases of domestic violence (121.63);
· Establish clear legislation criminalizing hate crimes and ensure all incidents of religious hate speech are investigated (121.64);
· Train law enforcement, judiciary, prosecutors, health-care and social workers on responding to domestic violence (121.99);
· Ensure adequate legal and social protection for women and girls subjected to gender-based violence (121.100);
· Create mechanisms for preventing and fighting against all forms of exploitation, abuse and violence against children (121.104); 
· Undertake efforts to prevent violence against children, including sexual violence (121.107);
· Take measures to improve the procedure of appointment, transfer and promotion of judges in order to provide transparency in the judicial system and that the selection of judges is based on merit and not on the discretion of the Supreme Council of Magistracy (121.119);
· Continue to implement the Justice Sector Reform Strategy with a view to further strengthening the independence, accountability and transparency of the judiciary (121.120);
· Continue the efforts to implement the judicial sector reform (121.121);
· Continue the justice reform process by working out a Justice Sector Reform Strategy for the period after 2016 (121.122);
· Enhance the independence of the judiciary and strengthen rule of law through anti-corruption initiatives, increased transparency in the justice sector, and the elimination of external influence in judicial proceedings (121.123);
· Continue developing the strategy and normative complementary measures, which ensure continuity in the reform of the judicial sector (121.124);
· Ensure the independence and impartiality of the judiciary, in particular by fighting corruption, and enable victims to defend their rights in court, by taking measures to strengthen respect for the rights of the defence and transparency of judicial proceedings (121.125);
· Fully implement the Justice Sector Reform Strategy to increase judicial independence and effectiveness (121.126);
· Carry out necessary reforms to strengthen the rule of law to prevent political interference in the justice system and to tackle corruption at all levels (121.127);
· Strengthen the judiciary and law enforcement for a more effective investigation and prosecution of trafficking cases (121.128);
· Continue the efforts to eliminate corruption through access to public information (121.129).

According to the 2016 concluding document on Moldova of the UN Human Rights Committee (under International Covenant on Civil and Political Rights):
· While welcoming the measures taken by the State party to reform the justice sector, the Committee remains concerned at reports that corruption remains endemic and systemic in the judiciary, thus undermining the effective administration of justice in the State party. It also expresses concern at the initiation of criminal investigations against Judge Domnica Manole following her decision to validate the referendum initiated by the “Dignity and Truth Platform” civic movement. The Committee reiterates its previous concern that judges are initially appointed in the State party for five years, and that their appointment may become permanent only after that period;
· The State party should take concrete and effective measures to ensure the proper administration of justice, in accordance with article 14 of the Covenant and taking into account the Committee’s general comment No. 32 (2007) on the right to equality before courts and tribunals and to a fair trial. In particular, it should:
· Ensure that the remuneration of judges is sufficient and that their tenure is sufficiently long to guarantee judicial independence and integrity; 
· Ensure prompt, thorough, independent and impartial investigations into any allegations of interference with the independence of the judiciary and prosecute and hold responsible those found guilty, including judicial officers who may be complicit; 
· Ensure that judges are generally shielded in law and in fact from any sanction or act of retribution for unpopular judicial decisions and that exceptional legal proceedings against judges are conducted in accordance with fair procedures ensuring objectivity and impartiality as set out in the Constitution or law;
· While noting the multiple measures taken by the State party to establish a “child-friendly justice system”, the Committee remains concerned at reports that: (a) no time limit has been established with regard to the pretrial detention of children throughout the entire legal process; (b) education and psychological support in detention remain inadequate; (c) the quality of lawyers assisting children in conflict with the law is uneven; (d) solitary confinement can be used for several days as a disciplinary measure; and (e) children convicted of crimes are sometimes held in adult detention facilities (arts. 10, 14 and 24);
· The State party should intensify its efforts to develop a comprehensive and effective juvenile justice system that takes into account the age, specific needs and vulnerability of children who come into conflict with the law. Furthermore, it should ensure that appropriate legal assistance is made available to minors and that detention and incarceration is used only as a last resort and for the shortest period of time. 

The Republic of Moldova nationalized the Sustainable Development Goals and one target of SDG16 is specifically formulated as “promote the rule of law at the national and international levels and ensure equal access to justice for all”.



Rationale
1. The role of a viable judicial system in insuring the respect, protection and fulfilment of human rights is undoubtable. The establishment of a resilient justice system cannot be an end result per se. Rather, an independent autonomous judicial system formed of highly qualified professionals with strong integrity is one of the means of achieving the full protection of rights and of effective remedies when the violation of rights occurs.
2. The importance of the judicial system in accomplishing human development has been repeatedly stressed at international level. For instance, the Vienna Declaration and Plan of action stated that “[t]he administration of justice, including law enforcement and prosecutorial agencies and, especially, an independent judiciary and legal profession in full conformity with applicable standards contained in international human rights instruments, are essential to the full and non-discriminatory realization of human rights and indispensable to the processes of democracy and sustainable development.”[footnoteRef:10] [10:  http://www.ohchr.org/EN/ProfessionalInterest/Pages/Vienna.aspx ] 

3. As full implementation of human rights cannot be attained in the absence of an independent rule of law dominated judicial system, in the same way, it is impossible to build a strong judiciary ignoring the human rights principles.
4. The UN acknowledged this fact in its resolution on human rights in the administration of justice. The resolution reaffirms the importance of the full and effective implementation of United Nations norms and standards on human rights in the administration of justice and calls upon all States to pay due attention to those norms and standards in developing national or regional strategies for their practical implementation. The same document is asking the member states “[…]to spare no effort in providing for effective legislative and other mechanisms and procedures, as well as for adequate financial resources to ensure more effective implementation of these norms and standards”.
5. The right to a fair trial is one that cannot be limited as on this mere right depends the effective enjoyment of all the other rights “the administration of justice, including law enforcement and prosecutorial agencies and, especially, an independent judiciary and legal profession in full conformity with applicable standards contained in international human rights instruments, are essential to the full and non-discriminatory realization of human rights and indispensable to democratization processes and sustainable development.”3
6. Considering the abovementioned, the justice sector policy framework should have at its core, the human rights based approach and should aim at the full realization of all human rights.
7. The Strategy for the justice sector reform represents the roadmap for building a justice system which will contribute to the effective protection, respect and fulfilment of human rights. The justice sector should not be perceived as the main agent in insuring exclusively the right to access to justice or fair trial but as one of the tools in achieving the full enjoyment of human rights with no discrimination.
8. The development of the present concept is the result of the exercise of mapping the main challenges in insuring human rights through the justice system in Republic of Moldova and identifying the possible solutions in this respect.
9. As main methodological tool employed in the development of the concept paper was the identification of the main problems in the sphere of justice sector through the use of statistical data from studies on the perceptions of the population regarding different aspects of the social life in Moldova.
10. As the final beneficiary of any public policy document is the person, it is very important to begin any similar exercise by analysing the opinions of the right holders.
11. The vision of the Strategy for the justice sector reform should envisage a rights-holder oriented justice system protecting human rights and providing effective remedies for cases when rights have been violated.
12. The mission of the Strategy should be oriented towards building an independent and autonomous justice system having law - abiding and impartial actors who will have the necessary legal tools for insuring non-discriminatory access to justice and effective remedies for litigants.

Building an independent and autonomous justice system
13. The studies and surveys prove that the justice system is not being seen as a source of remedies or improving the life of people. The image of law enforcement bodies suffers the reproductions of the corruption scandals and the lack of general satisfaction of the population with the justice related services.
14. Therefore, the general satisfaction of the population with the judicial system can be one of the impact indicators when it comes to evaluating the implementation of the Strategy.
15. The goal related to independence of the judiciary shall be achieved through the accomplishment of several objectives. Namely, creation of a viable system of checks and balances in the process of appointing judges. Grant appropriate professional guaranties and stability in profession for judges and prosecutors. Proper financing mechanism for the judicial system, not just from the perspective of the amount of money but also in terms of methodology for drafting justice related budget. Insuring the transparency, with all the appropriate and proportional limitations of the transparency of the activity of the judges.

Developing an upright and impartial body of justice professionals
16. The integrity and impartiality of the legal professionals’ judges, lawyers, prosecutors but also of non-professionals such as paralegals is what makes the system to work effectively besides the pure institutional aspects.
17. Eradication of corruption is considered to be one of the main priorities of the Government and is in the top among the population’s worries. 46% of the population believes that the fight with the corruption could make their lives better. Almost the same number, 42% rank fight with corruption as the most important public order issue. 83% are not satisfied with how the fight with corruption is taking place. Whereas 36% said that their main worry is the corruption levels. The presence of the corruption at all levels of the judiciary has undoubtable affected the image of the exponents of the judicial system.
18. The integrity of those stakeholders should be insured trough three main objectives. Insuring the employment of integrity standards in relation to legal professionals. Enhancing the transparency of all the integrity related process and therefore of the accountability of the involved stakeholders. Strengthening the system of sanctions for corruption and other integrity related misconducts. Enhancing the process of appointing judges and granting access in all the judicial related professions.

Ensuring the equal access to justice providing effective remedies for complainants
19. In the era of human rights, justice is not a matter of social privilege it is a matter of insuring social and economic equality. Therefore, the role of the judiciary in providing social justice is of a special importance when it comes to groups vulnerable to human rights violations. From this point of view, the judiciary should be specially oriented at erasing social inequalities and have a distinctive concern with vulnerable groups when it comes to granting access to justice.
20. In the Republic of Moldova, the vulnerability enhances inequalities. According to the Study on the perceptions of the population of the Republic of Moldova of human rights[footnoteRef:11] people belonging to vulnerable groups such as rural population, elderly people, persons with disabilities, children, poor people and people belonging to different types of minorities have little or no access to fair trial. For instance, persons with disabilities by almost 6% are less likely to enjoy a fair trial. The difference in general population and other minorities such as Roma, LGBT, religious minorities is even bigger, almost 9%. [11:  http://md.one.un.org/content/unct/moldova/en/home/publications/joint-publications/perceptions-of-human-rights-in-the-republic-of-moldova.html ] 

21. The numbers drop dramatically in the case of persons with intellectual and psychosocial disabilities which make appeal to justice, as a consequence of absence of accommodation of criminal and civil proceedings, lack of capacities of the personnel involved in justice system to collaborate with people with intellectual and psychosocial disabilities and the inefficiency of complaints mechanism in medical and residential institutions.
22. Or, another example is that only 12,9% of people from rural areas believe they have access to justice. It is right that the discrepancy between rural and urban area is not too big, amounting at 1%. This can be explained by the general dissatisfaction with the services provided by the justice system. Still, what is important is the repercussions the lack of access to justice has on different categories of population.
23. According to the same study 38,1% of population considers that right of minorities to a fair trial is respected to a small extent. Other 24,1% of population believe that right of minorities to a fair trial is respected to a very small extent or is not respected at all.
24. The figures are proven by the decisions of the Equality Council by which the discrimination of ethnolinguistic minorities has been found. The decisions state that one of the main barrier minorities face while accessing justice is the language barrier.[footnoteRef:12] In many cases the judges did not accept the complaints written in Russian language using the provisions of Articles 166 and 167 of the Civil Proceedings Code interpreting them in a way that they are prohibiting the submission of complaints in other languages than the state language.  [12:  http://md.one.un.org/content/unct/moldova/en/home/publications/joint-publications/studiul-privind-percepiile-i-atitudinile-fa-de-egalitate-in-repu.html ] 

25. As it is mentioned in the UN Special Rapporteur (SR) on minority issues report on her visit to the Republic of Moldova, out of 100 decisions issued by Equality Council that found discrimination 10 are on the use of Russian language in the courts.11 The rapporteur recommends to the authorities of Moldova to offer the possibility of a language choice to the plaintiffs when it comes to linguistic minorities.
26. The victims of domestic violence or sexual violence are another group that is systematically reporting barriers to free access to justice. The impediments to which they refer are the reluctance of law enforcement authorities (prosecution and police) to start criminal investigations on allegations of violence against women; the lack of updated guidelines or protocols for investigating sexual violence offenses, etc.[footnoteRef:13] [13:  The alternative report to the Working Group on the UPR, (26th Session, 2016), submitted by a consortium of Moldovan NGOs on  http://cdf.md/rom/resources/raportul-alternativ-al-societatii-civile-privind-respectarea-drepturilor-omului-in] 

27. Another priority of the new JSR should be oriented on providing effective access to justice for victims of hate crimes, which represents a grave violation of human rights, requiring adequate response and effective action to prevent and combat them. The vulnerable groups are more likely to feel more deeply the effects of this type of violations, leading to systemic human rights violations as the rights are not redressed.
28. The problems related to children in contact with law (children offenders, victims and witnesses of crimes) would be another area of intervention for the new JSR. Despite some progress made in this field, children that are in conflict with the law continue to face challenges that relate to: access to free legal aid to minors that are in preventive detention;[footnoteRef:14] presence of a legal representative, psychologist or teacher during the interrogation;[footnoteRef:15] the lack of special standardized and fully equipped interviewing rooms that would correspond to the standards or the lack of staff or knowledge to perform efficiently the interviews in the existing facilities;[footnoteRef:16] institutional vacuum regarding the children, who have committed offenses under the criminal law, but have not reached the age of criminal liability, lack of preventive role of the justice sector, etc. It is important that all stakeholders involved in the justice sector be equipped with adequate knowledge and skills pertaining to addressing cases involving children.  [14:  https://www.unicef.org/moldova/ro/11936.html]  [15:  Ibid ]  [16:  The alternative report of the office of the people's advocate to the Committee on the rights of the child, 2017,  http://ombudsman.md/sites/default/files/document/attachments/justice_for_children.pdf ] 

29. With the view of achieving the above enounced goal, it should be insured the full physical and sensorial accessibility of the justice related services. Availability and affordability of those services for the most vulnerable and granted the quality of the judicial act. The quality should be oriented towards the full realization of human rights and may be insured through the effective harmonization of national legal practice to the international human rights standards.
30. Besides the substantial aspect described above, the Strategy for the justice sector reform should encompass clear human rights based mechanism of monitoring and evaluation of the strategy and therefore of the subsequent plans of actions drafted based on the strategy.
31. It is worth mentioning that the process of coordination of implementation and the monitoring and evaluation should be separated. The coordination mechanism is dues to be formed of the stakeholders involved in the implementation of the actions form the Strategy. The coordination meaning more than just verifying if the actions are being implemented but verifying the rightness of the process of implementation. It is important to have collegial and authoritative body formed of high level stakeholders.
32. The monitoring and evaluation of the implementation should be carried out in a transparent and participatory manner. Civil society organizations, grass roots organisations and informal groups representing minorities groups should be involved in the process.
33. Ensuring transparency and participation will improve accountability and will rise the trust of the population in the reform and in the judicial system in general. Genuine consultations at the drafting stage of the strategy, during the implementation and evaluation will improve the impact of the policy document on people’s lives.
34. Thus the Strategy development process may be performed at the technical level by a Working Group made of technical-level representatives of state authorities, NHRIs, international development partners, civil society organizations and delegates of Moldova's vulnerable communities (women, persons with disabilities, minority groups, survivors of domestic violence, survivors of torture and ill-treatment, etc). The members of the Working Group may be assigned to several working sub-groups, each focusing on a specific key objective / chapter of the new Strategy. Representation of Moldova's key regions – including Gagauzia and Northern Moldova – needs to be ensured as matter of critical importance.       
35. At each major stage of Strategy development – identification of problems, formulation of Strategy key objectives / priorities, first draft of the Strategy and final draft of the Strategy – broad and genuine public validation of the relevant documents needs to be performed. The Strategy needs to plan for a mid-term and a final evaluation.
